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PUBLIC  SCHOOL  LAW:  CHANGES  BY  THE 
1971  NORTH  CAROLINA  GENERAL  ASSEMBLY 


The  bill  number  and  chapter  number  of  ratified  acts 
are  given  in  parenthesis,  e.g.,  (HB  813  -  Ch.  434). 
When  a  codified  statute  is  amended  or  added,  it  is 
cited,  e.g.,  G.S.  115-146.  Chapter  numbers  refer  to 
the  1971  session  laws,  and  G.S.  refers  to  the  General 
Statutes  of  North  Carolina. 

Education  commanded  much  time  and  attention  from 
the  1971  General  Assembly.  The  result  was  the  enact- 
ment of  a  substantial  amount  of  new  law  and  the 
funding  of  several  new  programs.  The  more  notable 
enactments  include  the  extension  of  employment 
terms  for  principals,  supervisors,  and  teachers,  the 
prohibition  of  dangerous  weapons  on  school  property, 
a  teacher  tenure  statute,  an  open-meetings  act,  and 
the  establishment  of  privileged  communication  be- 
tween students  and  school  counselors.  There  also 
were  some  notable  rejections  of  proposed  legislation. 
They  include  a  $200  million  school  construction  bond 
issue,  appropriations  to  increase  teacher  salaries  to 
the  national  average,  and  a  teacher  negotiations  act. 
These  and  other  bills  and  acts  affecting  public  educa- 
tion are  summarized  in  this  bulletin. 

APPROPRIATIONS 

The  1971  legislature  appropriated  $1.15  billion  to 
operate  the  public  schools  over  the  1971-72  biennium, 
an  increase  of  approximately  $136  million  over  the 
preceding  biennium.  The  major  areas  and  programs 
that  account  for  the  increase  are  the  following.  ^ 

Salaries. -All  public  school  employees  will  receive 
a  5  per  cent  salary  increase  for  the  first  year  of  the 
biennium  and  another  5  per  cent  increase  for  the 
second  year,  both  increases  to  be  computed  on  the 
salary  level  for  1970-71.  The  NCAE  had  requested  15 


1.    Most   of  the  appropriated  increases  are 
the    State   Current   Operations    Appropriations 
Ch.   708)   and   the  State  Capital   Improvement  . 
Act    fSB    34   -   Ch.    693).    Supplemental    approp] 
are  cited  separately  in  the  textual  descrip 


per  cent  increases  for  each  year  of  the  biennium, 
which  would  have  brought  North  Carolina  teacher 
salaries  to  the  national  average.  The  State  Board  of 
Education  had  requested  a  9  1/4  per  cent  increase 
per  year,  part  of  which  would  have  resulted  from  a 
requested  extension  of  the  employment  term  from  nine 
to  ten  months.  Over  the  past  four  years  the  legisla- 
ture had  increased  salaries  10  per  cent  per  year.  This 
session  it  was  willing  to  approve  only  half  that 
amount  for  the  next  biennium  because  of  the  tremen- 
dous demands  on  state  funds. 

Kindergartens. -Increased  appropriations  will  fund 
35  new  kindergarten  centers  during  the  first  year  of 
the  biennium  and  approximately  20  more  centers  the 
second  year  of  the  biennium. 

Transportation. -$4.3  million  in  new  funds  will 
provide  transportation  for  all  children  living  more 
than  1  1/2  miles  from  school. 

Food  Service. -New  funds  will  provide  supervisory 
services  necessary  to  satisfy  requirements  for  match- 
ing funds  for  full  participation  in  federally  funded 
food  service  programs. 

Hospital  and  Disability  Insurance. -New  funds  in 
the  second  year  of  the  biennium  will  provide  medical, 
hospital,  and  disability  insurance  for  all  school 
employees  except  school  bus  drivers  (SB  465-Ch. 
1009).' 

Teachers'  Term. -T^o  additional  working  days 
were  added  for  teachers  in  the  second  year  of  the 
biennium  (1972-73)  at  a  cost  of  $4.3  million  (HB  1235 
-  Ch.  1068).  The  total  term  for  teachers  is  now  187 
working  days . 

Principals'  Term. -Principals  with  15  or  more 
state-allotted  teachers  will  be  employed  on  a  twelve- 
month calendar  basis,  beginning  the  second  year  of 
G.S.  115-157  was  amended  to  provide 
term  (HB  1196-Ch.  1052).  The 
will  apply  to  1,446  school  principals 
(518  prinKJfcls  will  be  unaffected)  and  will  cost  the 
o^ta|l^2.8  million. 
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School  Supervisors. -The  employment  term  for 
supervisors  was  extended  from  10  to  10  1/2  months 
at  a  cost  of  $200,000.  This  increase  also  will  begin 
in  the  second  year  of  the  biennium  (HB  1291  - 
Ch.  1071). 

Vocational  Rehabilitation  Centers. -A supplemental 
appropriation  of  $385,000  will  help  develop  a  state- 
wide system  of  comprehensive  vocational  rehabilita- 
tion centers  (HB  1138  -  Ch.  1049). 

FINANCE 

The  laws  governing  the  adoption  of  budgets  and 
issuance  of  bonds  by  local  governmental  units  were 
completely  rewritten  by  Ch.  780.  So  that  local  offi- 
cials may  have  time  to  become  completely  familiar 
with  the  new  law  before  having  to  apply  it,  however, 
the  new  law  does  not  become  effective  until  July  1, 
1973.  Some  of  the  major  changes  in  school  budgeting 
and  finance  are: 

(1)  The  annual  budget  process  will  be  moved  back 
so  that  the  deadline  for  submitting  the  budget  will  be 
June  1  and  the  deadline  for  budget  adoption  July  1. 
The  school  law  now  provides  for  submission  of  school 
budgets  to  the  board  of  county  commissioners  on  or 
before  June  15  (G.S.  115-88)  and  approval  of  the 
budget  on  or  before  July  10  (G.S.  115-81).  Although 
not  specifically  repealed,  the  special  school  dates 
apparently  will  be  superseded  by  the  new  budget 
dates  of  the  new  local  government  finance  act. 

(2)  The  county  debt  limit  will  be  changed  to  8  per 
cent  of  appraised  vaiue  for  all  purposes.  This  moves 
the  basis  of  the  debt  limitation  from  accessed  to 
appraised  value  and  abolishes  the  distinction  be- 
tween school  debt  and  general  debt. 

(3)  Special  capital  reserve  funds  are  to  be  elimi- 
nated and  consolidated  into  a  single  county  capital 
reserve  fund.  Thus  the  capital  reserve  fund  statutes 
for  schools,  G.S.  115-80.1  through  -80.5,  will  be 
repealed. 

(4)  A  new  article  regulating  long-term  financing 
agreements  that  do  not  involve  issuance  of  bonds  will 
be  added  to  the  law.  In  general,  the  new  procedure 
treats  such  agreements  as  if  they  were  bond  issues  by 
requiring  them  to  be  approved  by  the  Local  Government 
Commission  and  including  sums  committed  thereby  to 
be  counted  against  the  legal  debt  limit.  (A  fuller 
examination  of  the  new  local  government  finance  act 
and  its  impact  on  school  finance  will  appear  in  a 
future  bulletin.) 

The  property  tax  laws  were  also  completely  re- 
written and  a  new  property  tax  machinery  act  enacted 
as  a  new  Chapter  105  of  the  General  Statutes  (HB  169 
-  Ch.  806).  The  new  law  eliminates,  effective  July  1, 
1972,  the  present  statutes  authorizing  the  collection 
of  poll  taxes.  Poll  taxes  have  been  a  minor  source  of 
school  funds,  and,  if  they  are  collected,  the  Constitu- 
tion requires  that  at  least  three-quarters  be  "applied 


to  the  purposes  of  education."  The  constitutional 
provision  will  be  eliminated  on  July  1,  1973. 

Two  changes  were  made  in  the  administration  of 
loans  from  the  State  Literary  Fund.  G.S.  115-101  was 
amended  to  add  authorization  to  use  funds  for  "main- 
tenance buildings  and  transportation  garages"  (SB  627 
-  Ch.  1096),  and  G.S.  115-102  was  amended  to  increase 
the  interest  the  State  Board  of  Education  may  charge 
on  loans  from  4  to  6  per  cent  (SB  625  -  Ch.  1094). 

G.S.  115-85  was  amended  (SB  626  -  Ch.  1095)  to 
require  the  board  of  county  commissioners'  approval 
of  the  amount  of  the  bond  fixed  by  local  boards  of 
education  for  school  employees  who  receive  school 
funds.  Before  the  amendment  the  amount  of  the  bond 
was  determined  solely  by  the  county  or  city  board  of 
education. 

One  local  bill  of  interest  modifies  G.S.  115-117  to 
permit  the  Roanoke  Rapids  City  Administrative  unit 
to  levy  a  supplemental  tax  of  up  to  65  cents  on  the 
$100  property  valuation  if  approved  by  the  voters 
(SB  401  -  Ch.  258).  G.S.  115-117  limits  special  sup- 
plements to  a  maximum  of  50  cents.  This  local  bill 
exempts  Roanoke  Rapids  from  the  limitation. 

TEACHER  TENURE  ACT 

On  July  1,  1972,  the  state's  continuing-contract 
statute  will  be  replaced  by  a  teacher  tenure  act 
(HB  888  -  Ch.  883).  In  my  opinion,  this  act  will  have 
greater  impact  on  school  operations  than  any  other 
piece  of  school  legislation  enacted  by  the  1971 
General  Assembly. 

The  tenure  act  begins  by  repealing  G.S.  115-67  and 
G.S.  115-145,  two  of  the  three  teacher  dismissal 
statutes  (G.S.  115-45,  authorizing  dismissal  by  the 
superintendent  and  board,  was  apparently  overlooked). 
It  also  repeals  the  teacher  resignation  statute, 
G.S.  115-144,  and  increases  from  30  to  45  days  the 
time  the  teacher  must  give  notice  to  terminate  his 
contract.  The  act  then  rewrites  the  state's  continuing- 
contract  statute,  G.S.  115-142,  to  provide  that  teach- 
ers who  have  been  employed  in  a  school  system  for 
three  consecutive  years  attain  "career"  status  if 
employed  for  the  fourth  year.  A  career  teacher  no 
longer  is  subject  to  the  requirement  of  annual  reap- 
pointment and  cannot  be  dismissed  or  demoted  by  the 
board  of  education  except  for  reasons  enumerated  in 
the  statute  and  only  then  by  following  new  dismissal 
procedures. 

All  other  teachers  are  probationary  teachers  and 
are  still  subject  to  annual  reappointment.  The  local 
board  of  education,  as  under  present  law,  can  decline 
to  renew  a  probationary  teacher's  contract  "for  any 
cause  it  deems  sufficient"  and  without  a  hearing. 
Dismissal  during  the  school  year,  however,  can  be 
only  for  the  reasons  enumerated  in  the  statute  and 
pursuant  to  the  procedures  by  which  a  career  teacher 
may  be  dismissed.  The  refusal  of  a  school  board  to 
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give  reasons  or  a  hearing  when  it  decides  not  to  renew 
the  contract  of  a  nontenured  teacher  was  just  upheld 
by  the  North  Carolina  Supreme  Court  in  Still  v.  Lance, 
N.C.  (No.  105-Buncombe,  Spring  Term  1971). 

The  bases  for  dismissing  or  demoting  a  career 
teacher  under  the  tenure  statute  are  essentially  the 
same  as  in  the  present  law  for  discharging  a  teacher 
under  contract.^  However,  under  the  new  law,  the 
superintendent  must  maintain  a  record  of  the  com- 
plaints, commendations,  and  suggestions  about  each 
teacher;  each  entry  must  be  signed  by  the  person 
making  it.  The  teacher  must  be  given  notice  of  any 
item  being  placed  in  the  file  and  an  opportunity  to 
attach  a  denial  or  explanation.  Furthermore,  the  file 
must  be  open  for  inspection  by  the  teacher  at  all 
reasonable  times.  The  teaclier  also  must  be  given 
notice  of  any  inadequacy  in  his  performance  and  the 
opportunity  to  improve  himself.  The  failure  to  give 
such  notice  "shall  be  conclusive  evidence  of  satis- 
factory performance,"  thereby  precluding  dismissal 
for  inadequate  performance. 

The  dismissal  procedure  for  career  teachers  begins 
with  the  superintendent's  giving  the  teacher  written 
notice  of  his  intention  to  recommend  dismissal  and 
the  grounds  upon  which  he  believes  it  justified.  The 
teacher  may  then  request  a  hearing  before  an  indepen- 
dent hearing  panel  of  five  to  review  the  superintend- 
ent's recommendation.  The  review  panel,  an  unusual 
aspect  of  tenure  laws,  ^ is  selected  Irom  a  Professional 
Review  Committee  of  121  citizens-U  from  each  of  the 
state's  eleven  congressional  districts-who  are 
appointed  for  three-year  terms  by  the  State  Superin- 
tendent. After  a  hearing,  the  panel  submits  a  written 
report  to  the  superintendent  on  whether  the  grounds 
for     his    recommendations    are    substantiated.     The 

2.  The  new  act  states:  "No  career  teacher  shall  be 
dismissed  or  demoted  except  for:  inadequate  performance; 
immorality;  insubordination;  neglect  of  duty;  physical  or 
mental  incapacity,  habitual  and  excessive  use  of  alcoholic 
beverages  or  narcotic  drugs;  conviction  of  a  felony  or  a 
crime  involving  moral  turpitude;  advocating  the  overthrow  of 
the  Government  of  the  United  States  or  of  the  State  of  North 
Carolina  by  force,  violence,  or  other  unlawful  means; 
failure  to  fulfill  the  duties  and  responsibilities  imposed 
upon  teachers  by  the  General  Statutes  of  this  state;  failure 
to  comply  with  such  reasonable  requirements  as  the  local 
board  may  prescribe;  any  cause  which  constitutes  grounds 
for  revocation  of  such  career  teacher's  teaching  certificate: 
or  a  iustifiable  decrease  in  the  number  of  positions  due  to 
district  reorganization  or  decreased  enrollment." 

Grounds  under  present  law,  G.S.  115-145,  are  immoral 
or  disreputable  conduct;  failure  to  comply  with  the  pro- 
visions of  the  contract;  incompetency;  refusal  to  perform 
duties;  and  neglect  of  duties.  G.S.  115-45  adds  unsatis- 
factory work  and  violation  of  board  rules  and  regulations 
and  G.S.  115-67  adds  refusal  to  cooperate  in  teachers' 
meetings  as  grounds  for  dismissing  principals  and  teachers. 

3.  Most  states  grant  the  teacher  a  hearing  before  the 
school  board  without  an  independent  review  as  provided  in 
the  North  Carolina  Tenure  Act.  See.  e.g.,  ARIZ.  Rev.  Stat. 
Ann.  §§  15-251  ei  seq.  (1956);  CoNN.  Gen.  Stat.  Ann.  § 
10-151  (1967);  Mass.  Ann.  Laws  §  42  (Supp.  1971).  New 
York  provides  for  a  separate  hearing  panel;  N.Y.  EdUC. 
Code  §  3020-a  (McKinney  1970). 


superintendent,  regardless  of  the  panel's  finding,  may 
recommend  dismissal  to  the  school  board  or  drop  the 
charges  against  the  teacher.  If  dismissal  is  recommen- 
ded, the  teacher  may  demand  a  hearing  before  the 
board,  which  shall  determine  whether  the  grounds  for 
dismissal  are  true  and  substantiated.  (The  panel's 
report  is  to  be  considered  as  "competent  evidence.") 
If  the  board  then  orders  dismissal,  the  teacher  may 
appeal  to  the  courts. 

Typical  of  new  and  particularly  involved  statu- 
tory schemes,  this  tenure  statute  presents  problems 
of  interpretation.  Among  these  problems  are  the 
employment  status  of  teachers  immediately  following 
the  date  of  the  act,  the  superintendent's  right  to 
present  evidence  at  the  board  hearing  when  the  panel 
report  finds  the  dismissal  recommendation  true  and 
substantiated,  and  the  possibility  of  an  unduly  pro- 
tracted procedure  because  of  timing  established  by  the 
statute.  These  problems  will  be  discussed  in  a  forth- 
coming Institute  monograph  that  will  recommend 
school  board  policies  on  implementing  this  tenure  act. 

SCHOOL  DISRUPTION  AND  STUDENT  DISCIPLINE 

Criminal  Statutes. -The  problems  of  school  dis- 
ruption and  student  discipline  were  major  concerns  of 
the  1971  General  Assembly.  Over  ten  bills  were 
introduced  on  the  subject,  most  of  which  were  ratified. 
One,  HE  499  (Ch.  241),  adds  G.S.  14-269.2,  which 
prohibits  any  person  from  possessing  specified  weap- 
ons, concealed  or  unconcealed,  on  school  property 
unless  they  are  used  solely  for  instructional  or  school- 
sanctioned  ceremonial  purposes.  The  prohibition, 
which  applies  to  elementary,  secondary,  and  higher 
educational  institutions,  applies  to  any  public  or 
private  school  building,  grounds,  or  bus  owned,  used, 
or  operated  by  the  school's  governing  board.  Violation 
of  the  act  is  a  misdemeanor  punishable  by  a  fine  of 
$500  or  six  months'  imprisonment,  or  both. 

The  criminal  statutes  dealing  with  arson  were 
rewritten  to  broaden  the  penalties  available  upon 
conviction  (HE  392  -  Ch.  816).  G.S.  14-59,  which 
makes  burning  or  procuring  the  burning  of  a  government 
building  a  felony,  is  punishable  for  from  two  to  thirty 
years  (it  had  been  from  five  to  ten  years).  G.S.  14-60, 
which  makes  burning  or  procuring  the  burning  of  any 
schoolhouse  owned,  leased,  or  used  by  any  public  or 
private  educational  institutiona  felony,  is  now  punish- 
able by  imprisonment  for  from  two  to  thirty  years 
(it  had  been  punishable  in  the  discretion  of  the  court, 
which  meant  a  maximum  of  ten  years'  imprisonment). 
A  new  catch-all  section,  G.S.  14-67.1,  was  added 
making  it  a  felony  to  burn  or  attempt  to  burn  any 
building    not   covered   by   the    other   arson    statutes. 

Suspending  School  in  Event  of  Disruption. -Two 
acts  increased  state  and  local  school  boards'  au- 
thority to  suspend  school  operations.  One  (HE  11 
-  Ch.  90)  rewrote  G.S.  115-36(c)  to  permit  the  State 
of  Education,    or   any   local   board   with   the 
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approval  of  the  State  Board,  to  suspend  school  opera- 
tions for  up  to  60  days  when  "conditions  justify." 
The  former  law  authorized  suspension  only  for  low 
average  daily  attendance.  The  rewritten  statute  also 
reverses  the  former  law  that  had  prohibited  paying 
teachers  for  the  suspended  term  to  authorize  payment 
for  up  to  fifteen  days.  The  second  act  (HB  16  - 
Ch.  85)  amends  G.S.  115-36(a)  to  authorize  the  super- 
intendent to  suspend  school  before  the  required  six 
hours  in  the  event  of  "an  emergency,  act  of  God,  or 
any  other  conditions  requiring  the  termination  of 
classes  .  .  .  ."  The  new  act  added  the  emphasized 
language. 

Teacher  Disability  Benefits. -G.S.  115-159.1  is 
a  new  statute  authorizing  full  payment  of  salary  for 
any  teacher  disabled  from  "any  episode  of  violence" 
during  the  course  of  his  employment  (HB  478  - 
Ch.  640).  Salary  payment  is  authorized  for  the  remain- 
der of  the  school  year  or  the  continuation  of  his 
disability,  whichever  is  shorter.  These  benefits  are 
in  lieu  of  other  income  or  disability  benefits  under 
Workmen's  Compensation,  but  they  do  not  limit  any 
medical,  drug,  or  hospital  payments.  Teachers  injured 
while  participating  in  or  provoking  violence,  unless 
to  defend  themselves  or  to  restore  order,  are 
specifically  excluded  from  the  statute.  To  receive  the 
statutory  benefits,  the  teachar  must  file  a  claim  with 
the  local  board  of  education,  which  determines  the 
benefits.  The  board's  decision  may  be  appealed  to  the 
Industrial  Commission,  which  hears  the  claim  de  novo. 

Student  Discipline. -The  basic  statute  setting  out 
the  responsibility  of  teachers  for  the  school  program 
and  their  responsibility  for  student  discipline  is 
G.S.  115-146.  It  places  a  duty  on  all  teachers,  in- 
cluding student  teachers  when  given  authority  over 
some  part  of  the  school  program,  "to  maintain  good 
order  and  discipline."  It  also  requires  teachers  and 
student  teachers,  among  other  things,  to  encourage 
temperance,  morality,  industry,  and  neatness  and  to 
report  all  violations  of  the  compulsory  attendance  law. 

In  1969  G.S.  115-146  was  amended  to  add  student 
teachers;  the  1971  legislature  amended  it  again  to  add 
"substitute  teachers,  voluntary  teachers,  teacher 
aides  and  assistants"  (HB  813  -  Ch.  434).  The  statute 
was  further  amended  to  give  to  these  school  personnel 
the  authority  to  use  "reasonable  force  and  exercise 
lawful  authority  to  restrain  and  correct  pupils  and 
maintain  order." 

School  discipline  proceedings  were  altered  in  two 
respects.  G.S.  115-34  was  amended  to  permit  appeals 
to  the  school  board  to  be  heard  by  hearing  panels  of 
two  school  board  members  (HB  1154  -  Ch.  647).  The 
amendment  will  permit  the  two  school  board  members 
to  hear  and  act  upon  appeals  in  the  name  and  on 
behalf  of  the  board  of  education.  This  amendment  was 
sought  by  a  large  school  system  that  found  itself 
inundated  with  appeals  authorized  by  G.S.  115-34. 
Although  the  primary  impact  of  this  change  will  be  in 


the  area  of  student  discipline,  it  applies  to  aU  appeals 
taken  under  G.S.  115-34. 

The  second  modification  in  discipline  procedure 
was  an  amendment  to  G.S.  115-147,  the  student 
suspension  and  expulsion  statute.  It  provides  that  a 
student  suspended  or  dismissed  more  than  once  during 
a  single  school  term  may  be  dismissed  for  the  remain- 
der of  the  school  term  by  the  principal  with  the 
approval  of  the  superintendent  (SB  686  -  Ch.  1158). 
It  is  doubtful  that  this  amendment  gives  new  authority 
to  school  administrators  since  they  had  authority  to 
dismiss  (expel)  for  the  remainder  of  the  school  year 
before  G.S.  115-147  was  amended.  It  does,  however, 
add  confusion  because  "school  term"  is  not  defined. 
If  school  term  means  a  school  quarter  or  six-weeks 
period,  the  amendment  may  actually  reduce  school 
authority,  since  presumably  the  student  is  to  be 
reinstated  at  the  beginning  of  the  next  term. 

STUDENTS 

Recognizing  the  state's  inability  to  train  and 
educate  adequately  all  children  who  are  seriously 
emotionally  disturbed  or  mentally  retarded  or  have 
visual  or  hearing  handicaps,  the  General  Assembly 
established  a  grant  program  to  finance  their  education 
in  private  or  out-of-state  education  facilities  when 
suitable  facilities  are  not  available  in  the  North 
Carolina  public  schools  (HB  1172  -  Ch.  946).  Codified 
as  G.S.  115-316.7  through  -316.12,  the  program  author- 
izes grants  up  to  $1,200  per  child  to  attend  private  or 
out-of-state  institutions.  Grant  applications  are  made 
by  the  parent  or  guardian  to  the  local  board  of  educa- 
tion. Criteria  for  eligibility  and  approval,  however, 
are  set  by  the  State  Board  of  Education.  The  General 
Assembly  also  amended  G.S.  115-200  to  permit 
special  instruction  for  physically  and  mentally  handi- 
capped children  under  the  age  of  six  (HB  984  - 
Ch.  645).  It  also  amended  G.S.  130-87  to  add  rubeola- 
measles  to  the  list  of  designated  communicable 
diseases  that  a  child  must  be  immunized  against 
before  he  may  enter  school.  G.S.  130-90  prohibits 
the  child's  admission  to  school  unless  he  has  received 
the  required  immunizations  for  all  listed  diseases 
(HB  463  -  Ch.  191). 

A  privileged-communication  statute  was  enacted 
for  students  and  school  counselors  (SB  790  -  Ch.  943). 
G.S.  8-53.4  provides  that  no  certified  school  counselor 
appointed  by  a  school  board  or  by  a  private  school 
may  testify  in  any  action  or  proceeding  concerning 
any  information  acquired  in  counseling  with  a  student 
when  the  information  was  necessary  to  render  coun- 
seling services.  However,  the  student  may  waive  the 
privilege  in  open  court,  and  the  judge  may  compel 
disclosure  if  necessary  to  a  proper  administration  of 
justice. 

The  compulsory  attendance  law,  G.S.  115-166,  was 
amended  to  prohibit  any  person  from  encouraging  or 
counseling  any  child   to  be   unlawfully  absent   from 
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school  (HB  1106  -  Ch.  846).  G.S.  115-163  was  amen- 
ded to  authorize  superintendents  to  prohibit  the 
Jl enrollment  of  or  to  remove  from  school  any  pupil  who 
ihas  reached  21  years  of  age  (SB  256  -  Ch.  153). 
;  The  1971  Child  Abuse  Reporting  Law  (HB  548 
]-  Ch.  710),  places  an  affirmative  duty  on  school 
'personnel  to  report  suspected  cases  of  child  abuse  or 
neglect.  While  the  former  reporting  law  was  voluntary, 
professional  people  defined  to  include  the  "school 
teacher,  principal,  school  attendance  counselor,  or 
other  professional  personnel  in  a  public  or  private 
.  school"  are  now  required  to  report  suspected  cases  of 
child  abuse  or  neglect.  Reports  are  to  be  made  to  the 
county  social  services  director.  The  law  gives  immu- 
nity to  reporters  in  good  faith. 

An  "abused  child"  is  defined  as  any  child  less 
than  16  years  of  age  whose  parent  or  caretaker 
■  inflicts  (or  allows  to  be  inflicted)  a  physical  injury 
by  other  than  accidental  means  which  causes  a 
substantial  risk  of  death,  disfigurement,  impairment 
of  physical  health,  or  loss  or  impairment  of  a  body 
organ;  or  who  creates  (or  allows  to  be  created)  a 
situation  in  which  there  is  substantial  risk  that  one 
of  the  above  events  will  occur;  or  who  commits  (or 
allows  to  be  committed)  a  sex  act  upon  a  child  in 
violation  of  law.  The  act  also  incorporates  the 
definition  of  "neglected  child"  from  the  juvenile 
court  law  (G.S.  7A-278(4));  this  definition  includes 
any  child  less  than  16  who  does  not  receive  proper 
'  care  or  supervision  or  discipline  from  his  parent  or 
]  other  caretaker,  or  who  has  been  abandoned,  or  who 
is  not  provided  necessary  medical  care,  or  who  lives 
in  an  environment  injurious  to  his  welfare,  or  who  has 
been  placed  for  care  or  adoption  in  violation  of  law. 

CONSOLIDATION  AND  MODIFICATION  OF 
SCHOOL  UNITS 

Local  acts  authorized  referendums  in  four  counties 
on  whether  to  consolidate  city  and  county  school 
administrative  units.  These  acts,  which  also  set  up 
the  machinery  for  merger  in  the  event  of  a  favorable 
vote,  affect  school  units  in  the  following  counties: 
Cumberland  (Ch.  554),  Durham  (Ch.  852),  Robeson 
(Ch.  214,  Ch.  791),  and  Wake  (Ch.  1005).  If  all  merger 
votes  pass,  the  number  of  administrative  units  will  be 
reduced  from  152  to  144. 

There  is  also  a  possibility  that  a  new  school 
administrative  unit  will  begin  operation  in  the  Town 
of  Scotland  Neck.  In  1969  the  General  Assembly 
authorized  the  establishment  of  three  new  school 
administrative  units:  Scotland  Neck  (Ch.  31), 
Warrenton  (Ch.  578),  and  Littleton-Lake  Gaston 
(Ch.  628).  These  units  were  enjoined  from  operating 
pending  judicial  determination  of  the  constitutionality 
of  these  acts.  Last  spring  the  Federal  District  Court 
for  Eastern  North  Carolina  declared  all  these  acts  to 
^  be  unconstitutional  on  the  basis  that  they  were  an 
attempt  to  avoid  desegregation  of  schools.  Recently 


the  Fourth  Circuit  Court  of  Appeals  sustained  the 
decision  as  to  Warrenton  and  Lake  Gaston  but  re- 
versed the  Scotland  Neck  decision.  In  U.S.  v.  Scotland 

Neck  City  Board  of  Education,  F.2d  (4th  Cir. 

1971),  the  court  held  the  Scotland  Neck  statute  to  be 
constitutional  on  the  basis  that  it  did  not  continue  or 
establish  a  dual  system  of  education.  This  decision 
has  been  appealed  to  the  United  States  Supreme 
Court,  but  an  opinion  is  not  expected  until  the  end  of 
1971.  At  present  the  Halifax  County  school  adminis- 
trative unit  operates  schools  in  Scotland  Neck. 
The  statutory  procedure  for  enlarging  school  tax 
districts  and  city  administrative  units,  G.S.  115-7, 
was  amended  (Ch.  672)  to  permit  areas  contiguous  to 
city  administrative  units  to  be  consolidated  with  the 
city  administrative  units  or  tax  district  upon  petition 
of  a  majority  of  the  property  owners  and  taxpayers 
living  on  the  property.  Before  amendment,  the  statute 
had  required  all  owners  and  all  taxpayers  to  sign  the 
petition  before  the  county  board  of  education  could 
act  on  the  petition.  G.S.  115-77  still  requires  the 
State  Board  of  Education  and  the  city  board  of  educa- 
tion or  school  committee  that  will  receive  the  new 
territory  to  approve  the  transfer  before  it  can  be  made. 

SCHOOL  EMPLOYEES 

Much  of  the  legislation  affecting  school  employees 
-new  tenure  act,  extended  employment  terms,  in- 
creased salary  and  fringe  benefits-is  discussed 
under  other  headings.  One  important  area  not  dis- 
cussed   elsewhere    is    the    state    retirement    system. 

Significant  changes  were  made  to  the  teachers' 
and  state  employees'  retirement  system  that  give 
school  employees  substantial  new  benefits  and  make 
North  Carolina's  public  retirement  system  one  of  the 
best  in  the  country  (SB  232  -  Ch.  117;  SB  233  -  Ch. 
118).  The  new  retirement  legislation: 

1.  Reduces  from  twelve  to  five  the  number  of 
years  of  service  required  for  a  member  to  become 
eligible  for  a  vested  deferred  allowance,  and  dis- 
continues the  closing  of  accounts  because  of  absence 
from  service. 

2.  Equalizes  monthly  allowance  to  male  and 
female  members  in  cases  of  early  retirement. 

3.  Reduces  from  ten  to  five  years  the  time 
required    for    eligibility    for    disability    retirement. 

4.  Liberalizes  disability  benefits  by  projecting 
years  of  service  to  age  65. 

5.  Grants    4    per    cent    interest    on    all    refunds. 

6.  Raises  maximum  annual  cost-of-living  in- 
crease for  retired  members  from  3  per  cent  to  4  per 
cent. 

7.  Increases  monthly  allowances  for  personnel 
who  retired  before  July  1,  1967. 

8.  Amends  G.S.  135-8(b)(3)  to  require  school 
boards  to  make  employer  contributions  for  school 
employees  paid  from  nonstate  funds. 

(The  September,  1971,  issue  of  Popular  Government 
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will  describe  these  changes  in  greater  detail.) 
An  amendment  to  G.S.  115-11(13)  authorizing 
the  State  Board  of  Education  to  provide  sick  leave 
for  all  public  school  employees  is  also  noteworthy. 
The  statute  formerly  applied  only  to  teachers  and 
principals  (HE  862  -  Ch.  745).  G.S.  115-44  also  was 
amended  to  authorize  boards  of  education,  upon  the 
superintendent's  recommendation,  to  elect  assistant 
or  associate  superintendents  for  one-  to  four-year 
terms.  The  term,  however,  may  not  exceed  that  of  the 
superintendent's  contract  unless  the  superintendent 
has  less  than  one  year  remaining  on  his  contract;  in 
that  case  it  may  be  through  the  next  school  year. 
This  statute  also  provides  that  assistant  or  associate 
superintendents  may  not  be  dismissed  during  the 
term  of  the  contract  except  for  "misconduct  of  such  a 
nature  as  to  indicate  he  is  unfit  to  continue  in  his 
position,  incompetence,  neglect  of  duty,  or  failure 
or  refusal  to  carry  out  validly  assigned  duties." 
Dismissal  during  the  contract  period  must  follow  the 
procedures  set  out  for  "principals  and  teachers  in 
G.S.  115-145."  After  this  bill  was  introduced,  how- 
ever, the  teacher  tenure  law  (Ch.  883)  repealed 
G.S.  115-145  effective  July  1,  1972.  Although  it  is 
now  unclear  what  procedure  must  be  followed  after 
July  1,  1972,  a  dismissal  procedure  that  gives  written 
notice,  adequate  time  to  prepare  for  a  hearing  if  one 
is  demanded,  a  fair  hearing,  and  dismissal  only  if 
there  is  enough  evidence  to  prove  the  charges  would 
comply  with  the  statute's  intent  and  procedural  due 
process. 

Other  legislation  affecting  school  employees 
includes  a  new  statute,  G  S  115-152.1,  that  prohibits 
discrimination  against  the  blind  in  training  and  hiring 
teachers  (HB  1246-Ch.  949).  Also  enacted  was  a 
joint  resolution  directing  the  Legislative  Research 
Commission  to  study  the  desirability  of  a  commission 
to  regulate  the  preparation,  licensing,  and  practices 
of  teachers  (HJR  1429-Res.  99).  The  legislature  was 
unwilling  to  enact  HB  1016,  a  teacher  licensing  and 
practice  act,  and  chose  instead  to  study  the  matter  in 
anticipation  of  similar  legislation  in  future  sessions. 
Other  school  employee  introductions-including  bills 
dealing  with  teacher  holidays,  checkoff  for  teacher 
association  dues,  sick  leave,  pensions,  longer 
employment,  prohibiting  the  use  of  NTE  scores  in 
certification,  and  raising  teacher  salaries  to  the 
national  average-were  killed  somewhere  along  the 
legislative  process. 

SCHOOL  PROPERTY 

The  most  important  bill  introduced  in  the  1971 
General  Assembly  concerning  school  property  was 
HB  1037  (SB  672).  It  would  have  authorized  the 
issuance  of  $200  million  in  state  bonds  to  provide  for 
public  school  facilities  in  the  152  school 
administrative  units.  After  clearing  the  House  with 
little   trouble,   it  died  in  the  Senate   Appropriations 


Committee.  The  State  School  Boards  Association,  its 
chief  sponsor,  plans  to  bring  it  back  to  the  1973 
General  Assembly. 

G  S,  115-125  was  amended  to  give  school  boards 
authority  to  acquire  property  by  condemnation  for 
access  roads,  suitable  for  school  buses,  leading  to 
school  buildings  (HB  326-Ch.  290).  G.S.  136-18(17) 
also  was  amended  to  authorize  the  State  Highway  ) 
Commission  to  construct  and  pave  driveways  leading  | 
to  public  school  buildings  and  to  construct  and  pave 
adequate  parking  facilities  for  school  buses  at  those 
schools  (HB327-Ch.  291). 

A  bill,  HB  1299-SB  856.  that  would  have  rewritten 
G.S.  115-131  to  authorize  boards  of  education  to  enter 
into  long-term  (25  years)  and  short-term  (not  more  than 
seven  years)  leases,  lease  backs,  and  lease-purchase 
contracts  in  order  to  obtain  privately  constructed 
buildings  for  classrooms  was  given  an  unfavorable 
report.  However,  a  local  bill  identical  to  the  public 
bill  except  that  it  applied  only  to  Hoke,  Robeson,  and 
Scotland  counties  was  enacted  (HB  1576-Ch.  1228). 
The  bill's  supporters  argued  that  it  would  provide 
school  boards  an  alternative  when  bond  issues  for 
school  construction  are  turned  down  by  the  voters. 
The  constitutionality  of  the  act  is  open  to  some 
question  in  that  it  may  violate  the  constitutional 
two-thirds  limitation  by  increasing  debt  without  voter 
approval  by  more  than  two-thirds  the  amount  by  which 
the  outstanding  indebtedness  of  the  local  government 
has  been  reduced  in  the  preceding  fiscal  year.  | 

Another  local  act  of  interest  authorizes  the 
Charlotte/Mecklenburg  and  Winston-Salem/Forsyth 
school  boards  to  contract  for  the  purchase  -  of 
relocatable  or  prefabricated  buildings  or  components 
without  complying  with  the  General  Statutes  requiring 
separate  specifications  and  bidding  for  classes  of 
work  (HB  823-Ch.  714). 

OPEN  MEETINGS 

The  new  open-meetings  act  (HB  51-Ch.  638) 
requires  all  hearings,  deliberations,  and  actions  of 
governmental  agencies-including  boards  of  education, 
school  district  committees,  and  advisory  councils-to 
be  open  to  the  public.  Codified  as  G.S.  143-318.1 
through  -318.7,  the  new  statute  applies  not  only  to 
school  board  meetings  but  also  to  meetings  of  its 
committees.  It  also  applies  to  informal  gatherings  of  a 
majority  of  the  members  of  the  board  held  for  the 
purpose  of  transacting  public  business  (note  that  a 
quorum  for  official  meetings  is  now  statutorily  set  as 
a  "majority  of  the  members.")  and  to  social  meetings 
if  they  are  held  for  the  purpose  of  evading  the 
open-meetings  law.  'Violation  of  the  statute  is  not 
made  a  misdemeanor,  nor  are  actions  taken  at  a  secret 
meeting  invalid  (such  provisions  were  eliminated  from 
the  original  bill),  but  members  of  the  public  excluded 
from  any  public  meeting  are  entitled  to  injunctive, 
relief.  ' 

The  new  open-meetings  law  specifically  permits 


School  Law  Bulletin 


closed  sessions  to  consider  these  subjects:  (1) 
acquisition  of  property;  (2)  negotiations  with 
employee  groups;  (3)  conferences  with  legal  counsel 
and  other  deliberations  concerning  prosecution, 
defense,  settlement,  or  litigation  of  any  judicial 
action  in  which  the  school  board  is  a  party  or  directly 
affected;  (4)  any  matter  constituting  a  privileged 
communication;  (5)  student  discipline  cases;  (6) 
strategy  for  handling  an  existing  or  imminent  riot  or 
public  disorder;  and  (7)  appointment,  discipline,  or 
'dismissal  of  personnel.  As  to  the  last  item,  however, 
;  final  action  on  the  discharge  of  an  employee  must  be 

■  taken  in  open  session.  (The  new  tenure  act  also 
requires    open    sessions    in    dismissal    hearings    of 

!  tenured  teachers  when  either  the  career  teacher  or  the 

■  superintendent  requests  it.)  The  exception  for  student 
discipline  cases  also  applies  to  any  school  committee 
or  officer. 

The  statute  makes  it  a  misdemeanor  for  any  person 
willfully  to  disrupt  a  public  meeting  and  refuse  to 
leave  when  directed  to  do  so.  Violation  subjects  the 
offender  to  a  $250  fine  or  six  months'  imprisonment  or 
both,  in  the  discretion  of  the  court. 

CURRICULUM 

G.S.  115-240  was  amended  to  authorize  boards  of 

education   to  use   up  to  $20,000   in   local   funds    to 

'  purchase  building  sites  on  which  buildings  are  to  be 

f  constructed     by    vocational    building    classes     (HB 

'  893-Ch.   644).   Before  amendment,  the  statute  set  a 

$7,000     limit.    The    amendment    also    eliminates    a 

j  restriction   that  not   more   than   one   project   can   be 

undertaken  within  one  school  year. 

The  State  Board  of  Education  is  directed  to 
[  establish  a  program  of  in-service  education  for  social 
studies  teachers.  This  in-service  program  implements 
the  recommendations  of  a  study  directed  by  the  1969 
General  Assembly  on  the  feasibility  of  training 
teachers  in  economics  and  social  studies.  Several 
other  curriculum  bills  were  introduced,  but  failed. 
They  included  HB  192  requiring  that  Negro  and 
American  Indian  history  be  taught,  SB  413  directing 
the  State  Board  of  Education  to  study  ways  of 
improving  instruction  in  state  and  local  history,  and 
HB  1155  (SB  731)  requiring  instruction  in  first  aid. 

DOUBLE  OFFICEHOLDING 

School  board  members  hold  an  office  and  could 
hold  no  other  office  under  the  constitution  that  was 
replaced  on  July  1,  1971.  The  new  State  Constitution 
contains  a  new  double-officeholding  provision.  Article 
VI,  section  9,  prohibits  one  from  holding  the  following 
combinations  of  offices  or  places  of  trust  or  profit: 

(1)  An  office  under  the  United  States  or  under 
another   state  government  and  an  elective  office   in 

,   North  Carolina; 

)  (2)  Two  offices  in  North  Carolina  filled  by 
election; 


(3)  Two  or  more  appointive  offices  or  any 
combination  of  elective  and  appointive  offices, 
"except  as  the  General  Assembly  shall  provide  by 
general  law.' 

The  third  prohibition-two  or  more  appointive  or 
any  combination  of  elective  and  appointive  offices- 
authorizes  the  General  Assembly  to  permit  exceptions 
by  general  law.  This  legislature  authorized 
exceptions  in  G.S.  128-1.1  that  permit  any  person  who 
holds  an  appointive  office  in  state  or  local 
government  to  hold  concurrently  one  other  appointive 
office  or  an  elective  office  in  either  state  or  local 
government  (SB  302-Ch.  697).  It  also  permits  any 
person  holding  elective  office  in  state  or  local 
government  to  hold  concurrently  one  other  appointive 
office  in  either  state  or  local  government.  A  person 
who  holds  office  or  position  in  the  federal  postal 
system  is  also  authorized  to  hold  concurrently  a 
position  in  state  or  local  government.  G.S.  128-2  is 
rewritten  to  provide  that  a  person  holding  any  office 
in  violation  of  the  Constitution  shall  forfeit  all  rights 
and  emoluments  to  it. 

TRANSPORTATION 

To  meet  the  demands  for  increased  busing  of 
children  to  desegregated  schools,  an  appropriation  of 
$134,000  was  made  to  the  Department  of  Motor 
Vehicles  for  five  additional  driver  education 
representatives  (SB  953-Ch.  981).  A  bill  to  place 
mileage  restrictions  on  the  busing  of  children  (HB 
1176)  died  in  the  education  committee. 

Two  minor  changes  to  the  statutes  governing 
school  bus  operation  were  made.  G.S.  20-217  was 
amended  to  clarify  the  circumstances  under  which  it 
is  illegal  to  pass  a  stopped  school  bus  (HB  449-Ch. 
245),  and  G.S.  20-218  was  amended  to  provide  a 
penalty  for  operating  a  school  bus  with  children 
aboard  without  proper  certification  (HB  673-Ch.  293). 
As  discussed  in  the  section  below  entitled  tort 
claims,  the  State  Tort  Claims  Act,  which  applies  to 
school  bus  accidents,  was  amended  to  increase  the 
maximum  payment  permitted  from  $15,000  to  $20,000 
(SB  335-Ch.  893). 

TORT  CLAIMS  AGAINST  SCHOOL  BOARDS 

Except  for  school  bus  accidents,  which  are 
covered  by  the  State  Tort  Claims  Act,  school  boards 
are  not  liable  for  the  negligent  acts  of  their 
employees.  They  can  defend  actions  against  them  by 
pleading  governmental  immunity,  the  ancient  common 
law  concept  based  on  the  proposition  that  the  king 
can  do  no  wrong.  The  1971  legislature  gave  serious 
consideration  to  modifying  or  abolishing  the  defense 
of  governmental  immunity.  Two  bills  were  introduced 
on  this  subject.  One,  HB  700,  would  have  made  units 
of  local  government -including  school  boards, 
community  colleges,  and  technical  institutes-liable 
for    torts    committed    by    an    employee    while    acting 
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within  the  scope  of  his  office.  This  bill  would  have 
extended  the  Tort  Claims  Act  to  local  governments. 
Another  bill,  SB  490,  went  much  further.  It  would  have 
repealed  the  State  Tort  Claims  Act,  abolishing  the 
defense  of  governmental  immunity  and  making  school 
boards  liable  for  all  wrongful  and  negligent  acts  and 
omissions  of  their  agents,  officers,  or  employees. 
Neither  of  these  bills  were  successful,  although  HB 
700  passed  the  House.  A  joint  resolution,  HB  1515, 
directing  the  Legislative  Research  Commission  to 
study  the  issue  also  failed. 

One  change  was  made  in  this  area,  however.  G.S. 
143-291,  part  of  the  State  Tort  Claims  Act,  was 
amended  to  increase  the  maximum  amount  that  can  be 
awarded  by  the  Industrial  Commission  from  $15,000  to 
$20,000.  It  also  amended  G.S.  143-297  authorizing  the 
Industrial  Commission  to  require  hearings  in  counties 
other  than  where  an  injury  occurs.  The  effective  date 
of  the  act  is  July  1,  1971:  it  does  not  apply  to  claims 
arising  before  that  date. 

MISCELLANEOUS  BILLS  AND  ACTS 

Conforming  the  School  Statutes  to  the  New  State 
Constitution. -The  last  issue  of  the  School  Law 
Bulletin  described  the  changes  made  by  the  new 
Constitution  in  the  area  of  education.  Fourteen 
statutes  needed  to  be  amended  or  repealed  to  bring 
the  school  law  into  conformity  with  the  new 
Constitution.  These  changes  were  made  by  HB  985 
(Ch.  704). 

Collective  Bargaining. -Several  bills  introduced 
dealt  with  the  teacher's  right  to  engage  in  collective 
bargaining.  All  bills  failed.  HB  964,  a  teacher 
negotiations  act,  would  have  established  procedures 
for  bargaining  between  teacher  groups  and  school 
boards.  A  joint  resolution,  HB  1457,  creating  a 
commission  to  study  teacher  collective  bargaining  and 
report  its  findings  to  the  Governor  and  the  1973 
General  Assembly  was  also  rejected.  SB  97,  a  bill  to 
prohibit  public  employment  to  anyone  who  had 
participated  in  a  strike  against  the  state  or  one  of  its 
instrumentalities,  also  failed. 

Locai  School  Board  Acts. -Over  eighty  local  acts 
affecting  the  operation  of  local  school  boards  were 
introduced  in  the  1971  Session;  60  were  ratified  into 
law.  The  bills  dealt  with  a  variety  of  topics.  The 
most  common  subjects  were  election  procedures  and 
increased  compensation  for  board  members.  School 
systems  with  new  school  board  election  procedures 
are:  Avery,  Beaufort,  Columbus,  Dare,  Fairmont, 
Edgecombe,  Greene,  Guilford.  Halifax,  Hickory,  High 
Point,  Lenoir,  Lincolnton,  Martin,  Maxton, 
Mecklenburg,  Northampton,  Orange,  Pitt,  Salisbury, 
Wake,  Washington  County,  Wilson  City,  Wilson 
County,  and  Yancey.  School  systems  that  authorized 
an  increase  in  the  compensation  paid  to  members  are: 
Chatham,  Greene,  Iredell,  Mecklenburg,  New  Hanover, 
Orange,  and  Rockingham. 


